As an employer, you have a legal obligation under the Accident
Compensation Act 1985 (the ACA] to provide suitable
employment to your worker following a work-related injury or
illness.

This guide contains practical information to help you meet this
obligation. It explains how to identify suitable employment and
how to make an Offer of Suitable Employment to your injured
worker.

OBLIGATION TO PROVIDE SUITABLE
EMPLOYMENT

Your obligations to provide suitable employment to your
injured worker can be summarised as follows:

e if your injured worker can remain at or return to pre-injury
work, you must provide a job the same as or equivalent to
the job held before the injury; or

e if your worker has a work restriction, you must provide a job
that suits the worker, taking into account their medical
condition, age, skills and experience.

Your obligation to provide suitable employment continues for 12
months from the date your worker’s claim for weekly payments
is accepted [s 155A ACA]

Note: The 12 month period is not necessarily 12 consecutive
calendar months. Rather, it is a combined total of all the periods
where your worker has an incapacity for work. Your WorkSafe
Agent can assist you on a case by case basis to ensure that all
relevant periods are taken into account and that you meet your
legal obligations.

WHAT IS SUITABLE EMPLOYMENT?

Suitable employment is employment that your injured worker
can do and is suited to doing. To identify suitable employment
you need to ask the following questions:

e What is your worker's capacity for work?

e What were your worker’s pre injury duties? Can these be
modified?
e Where does your worker live?

e What other factors can be considered? (previous education,
skills, experience etc)

e Are there any other duties available?
e |s there any suitable work available in your workplace?

This guide contains a worksheet to help you answer these
questions and identify suitable duties that will help your worker
return to work. Completing the worksheet will also document
your efforts to identify suitable duties should proof of this be
required at any time.

WHEN SHOULD | MAKE AN OFFER OF
SUITABLE EMPLOYMENT?

You are required to prepare a Return to Work Plan within 10
calendar days of your injured worker’s claim for weekly
payments being accepted, or the date you become aware that
your injured worker will have an incapacity for more than 20
calendar days - whichever is the later.

If your worker has a current work capacity, the Return to Work
Plan must include an Offer of Suitable Employment. An Offer of
Suitable Employment is a written job offer that is required as
part of the Return to Work Plan when your worker has a work
capacity but cannot return to their full duties.

Supporting your worker to remain at or return to work benefits
both you and your worker. Preparing a Return to Work Plan as
soon as possible following an injury can help minimise the
impact of the injury on your business and your worker.

WorkSafe Victoria has a Return to Work Plan/Offer of Suitable
Employment template available to help you document your
Return to Work Plans and Offers of Suitable Employment. This
template can be obtained from your WorkSafe Agent, or can be
downloaded from the WorkSafe website
[www.worksafe.vic.gov.au).

WHO CAN HELP YOU PREPARE AN OFFER OF
SUITABLE EMPLOYMENT

Talking with your injured worker and their healthcare
professional is the key to preparing an effective Return to Work
Plan and Offer of Suitable Employment. This may help you clarify
medical information and match the worker’s capacity for work
to duties available in your workplace.

Your WorkSafe Agent can also help you to develop Return to
Work Plans and Offers of Suitable Employment.

An Occupational Rehabilitation Provider may also be engaged to
help your worker remain at or return to work when required. If
you believe an Occupational Rehabilitation Provider may be able
to help, discuss it with your WorkSafe Agent as they must
approve the cost of these services before they are provided.

WHAT IF YOU CAN'T OFFER SUITABLE
EMPLOYMENT?

You must consider suitable employment options and document
the options you have considered. Completing the template
inside this guide will help you demonstrate your efforts to
identify suitable employment.

If, after considering the suitable employment options, you
believe you cannot offer your injured worker suitable
employment, then you should contact your WorkSafe Agent
immediately.

CAN AN EMPLOYER GET AN EXEMPTION FROM
PROVIDING SUITABLE EMPLOYMENT?

Neither WorkSafe Agents nor WorkSafe Victoria can grant
employers an exemption from providing suitable employment as
required under the ACA.

Note : When an employer does not provide their injured worker
with suitable employment, WorkSafe will consider the available
information and make a decision whether or not to prosecute
the employer for breach of s 155A ACA.
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A WORKSHEET TO IDENTIFY SUITABLE DUTIES

This worksheet contains the key questions you need to consider each time you identify and/or review the available suitable employment options for

your injured worker.

Step through these questions each time your worker’s capacity changes and/or each time your worker’s Return to Work Plan is reviewed.
Read each question then read the example provided to help you answer that question. Finally, write your answer to the question in the space
provided as it relates to your worker and your workplace.

Answering these questions will help determine what work your injured worker can do and is suited to doing.

Example

Tokn's WorkSs ap‘e é’z;&f@%ate af C ae/&y
states that fwﬂ the nest 74 dzy.s’ vhn can work
fw‘ % hoars per a/a/, 5 cézaw per week, Ho can
/?ﬁ 4wl éa and cannot stand or walk far
eriods greater than 70 mixates at a tine,
The WorkS afa #}e/(f confirms that an
Am@ae/(/e/(f Medizal Evaminer has advised that
Tokn injary prevents hin ﬁ‘m m%}(aﬂ
between his home and the bus fta,a.

Tohn attends his /@@/’aﬂaﬁaff treatment
aﬁzﬁ work,

Tahn i @ maintenance f/h‘m 0/ his pre-igjury
duties, the following are consistent with the
available medical information:

® soated bench work

o .mfeéy V4 7«4/#} checks

° ﬁ/e//ﬁ(ﬂa stock

Tobn wallls 7200 netres fﬁm his house Uy the
bus stop togo b work — and vice versa when
coniing home ﬁm work, ok does not have a
deiiver & Uoense,

Tokn & manager drives near his house ever, a/aaa
when L‘Mw//?}ga to/ﬁ‘m work and fas ﬂfpgmz/ to

da/ife ok a /?ﬁ,

Completed by:

Date:

First review
conducted by:

Date:

[/

E.g. When capacity
changes / new
WorkSafe Certificate
of Capacity issued

Second review
conducted by:

Date:

[/

E.g. When capacity
changes / new
WorkSafe Certificate
of Capacity issued

Keep the completed worksheet for your records and provide a completed copy to your WorkSafe Agent if you do not believe you can offer suitable duties.
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Tnk has been @ maintenance fitter for 20 years. e has
been advised not to ,aerfam duties that iwolye i&a#/
iﬂ/ly Tokn i 62 years ofd] Expllish i his second
tuguage, and whitst bis nameracy and /?Zwaay kitle are
sufficient o perform his normal duties, his spoken

/g//?ld & not ‘mfﬁa/’e/(f fﬂf cuslomer Service,

Worker’s Name |

Claim Number |

Tnkn's manager fg}a/«ﬁ@ requests assistance with
coordiating Che /a/?my af //a/(t and equgpment, ﬁm
‘s’zy//?éms’, Tobn's /?Zwaoy /& faff/b/élt o assist with
these duties

Usiing the information i the above exampte, John conld be

made an Offer of Suitabte L‘,-n/a/a ment:

° mﬁf/}f/ M. m/a/ to ﬁ/&/a, pZM 8,00am o 72 noon

® receiring travel assistance to //et o and| fm/« work,

° Mﬂ/‘[/}(/ 1n the é//}er/ ofp%a 0‘0/‘ the /‘/}‘&’t‘ two hours
each /af aﬂmp‘/ﬂ/}y the zé/?z'fefaa af plant and
eya//'a/r(e/(b‘ ffﬂ/n A’ty//?ém‘

° Wff/}(} at his benok on the faatw‘, f/ﬂﬂr ﬁﬁ the
f/}(a/ two howrs each «{af ,oerﬁwr/ir/ seated bench
work auz&wﬁiy @afzb} V4 7aa/7'bfy checks 00‘ stoek and
%1/@/%}(/ stock,

Page 3 of 4



WorkSafe Advisory Service

The WorkSafe Advisory Service is a free service that can:

e explain return to work, rehabilitation rights and obligations;
e answer general occupational health and safety enquiries;
e advise you on your rights, including health and safety.

Telephone
Freecall 1800 136 089

Email
info@worksafe.vic.gov.au

Website www.worksafe.vic.gov.au
Visit
WorkSafe Victoria

222 Exhibition Street
Melbourne VIC 3000

Write to

WorkSafe Advisory Service
GPO Box 4306

Melbourne VIC 3001

WorkSafe Publications

All WorkSafe publications are available on our website
(www.worksafe.vic.gov.au). Some of the WorkSafe publications you
may find helpful include:

e What to do if a worker is injured - A guide for employers
e Return to Work Plan template
e Offer of Suitable Employment template

e Original Employer Services - Helping injured workers get back
to work

e New Employer Services - Helping injured workers get back to work

e WorkSafe Incentive Scheme for Employers - Helping injured
workers get back to work with a new employer

WorkSafe Victoria is a trading name of the Victorian WorkCover Authority
FOR726/01/04.08

WorkSafe Agents

For more information contact your WorkSafe Agent.

ALLIANZ Workers’ Compensation (Vic) Limited

Level 26, 570 Bourke Street,
Melbourne 3000

Ph: (03) 9234 3800
Fax: (03) 9234 3760
Freecall: 1800 240 335

Cambridge Integrated Services Victoria Pty Ltd

Level 10, 390 La Trobe Street,
Melbourne 3000

Ph: (03) 9947 3000

Fax: (03) 9947 3005
Freecall: 1800 801 070

CGU Workers Compensation (Vic) Limited
Level 5, 477 Collins Street,

Melbourne 3000

Ph: (03) 8630 1000

Fax: (03) 8804 9429

Freecall: 1800 066 204

Gallagher Bassett Services
Workers Compensation Vic Pty Ltd
Ground Floor, 50 Queen Street,
Melbourne 3000

Ph: (03) 9297 9000

Fax: (03) 9297 9010

Freecall: 1800 774 377

GI0 Workers’ Compensation (Victoria) Ltd
Level 14, 447 Collins Street,

Melbourne Vic 3000

Ph: (03) 9860 3555

Fax: 1300 133 180

Freecall: 1800 817 969

QBE Workers Compensation (Vic) Limited
Level 8, 628 Bourke Street,

Melbourne 3000

Ph: (03) 9246 2444

Fax: (03) 9246 2400

Freecall: 1800 817 820
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